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Denver, Colorado 80222-1530 

RE: Elevation of Operable Unit 1 Dispute 

G en tl em en: 

In our letter to you of June 22, 1995. Department of Energy (DOE) initiated informal 
dispute resolution for Operable Unit 1 (OU 1). In our joint tclephonc conferences 
during this last week we have arlempted to reach some resolution, u4thout success. 
The DOE sees no reason to delay elevation of this dispute. This letter and cnclosurcs, 
therefore, serve as DOE's portion of the joint statement by the Pro-ject Coordinators to 
the Dispute Resolution Committee pursuant to paragraph 93 of the Interagency 
Agreement (IAG). 

It has always been DOE'S position that the low1 risk levels and limited source of 
contamination at this site warrant No Acuon. Due to our conser\.ativc Regulator!. 
atmosphere, DOE i n  our final Proposed Plan (PP), included monitoring to ease concerns 
aboul the fu ru re  potential for the plume LO mobilize. M'e have since ofiered compromises 
to include continued monitoring at the French drain with ARARs as the trisgei lcvel for 
funher action. Thcse compromises were not acceptable to thc Colorado Department of 
Public HcalLh and Environmcnt (CDPHE). These compromises were offered in the spiiit 
of conciliation, but a ~ c  still not considcrcd necessary to bc protcctivc, and arc no longer 
offered by the DOE. 

The EP.4 and CDPHE h a v e  cons i s~n t ly  asserted that any No Action PP i s  unacccptable. 
DOE has subrnittcd as Enclosurc 1. the sequence of events leading u p  IO the clcvation of 
:his dispute. Enclosure 2 is thc correspondence betwezn the 2gencics since submi t~d  of 
the PP. DOE bciicvcs that the record shows ihar DOE has consistently supported KO 
Action a s  the preferred altcrnxive at OLJ 1. 

.r= 

Best Available Copy 



M. Hestmark Br J. Schieffelin 
95-DOE-OS494 

_ _  . - .  

. -- - As the enclosures show, the OU 1 consultations have been ongoing for a long period 
without resolution. It is DOE'S hope that by this elevated dispute resolution process, a 
reasonable outcome for this OU can be realized. If you have any quesrions you may call 
me at 966-4839. 

.. .- .... 

. --- .. ..... ~ ... . Sincerely, . ..--- - -  - .- .... 

.. _ ............. ... .. 

IAG Project Coordinator 
Environmental Restoration 

- - 
- - -  % _ _  

Enclosures _--____ - 

cc wEnclosures: 
J. Ahlquist, EM-452, HQ 
C. Gesalman, EM-453, HQ 
K. Klein, OOM, RFFO 
S. Grace, ER, RFFO 
C. Spreng, CDPHE 
B. Fraser, EPA 
E. DillC, SAIC 
M'. Busby, EGBrG 
P. Laurin, EG&G 
R. Roberts, EGgLG 



- -- ___ _- - 
- Previous OU 1-Meetings and Discussions 

.- .. . .  ~ .. .. ..-. - - -  .. ’ - - -  -.- 

OU 1 - Phase Ill RFIIRI -Report 
Submitted Draft RFVRI Report 10/28/92 

~. . EPNCDH (CDPHE) Comments received 111 2/93 and 1/29/93 
Meetings to -- discusdreso - __ . ... . __ Ive ~ ~~ comments .... . . -- .- -.- 2/8/93, ~ ~ .. .- 211 .-. .. 0/93.,.2/17/93, 2/26/93.._ . .. 

- - --. 314193 31  0193 ...3/1.5/93 .3/-1-8/93-------.-. - -- . ._ ___ 
3/26/95, 4/2/93: 4/8/93 

Submitted Final RFIIRI Report 
Walk-thru of Sections 1, 2 & 3 
Walk-thru of Sections 4 & 5 

711 3/93, 7/21/93, 10/22/93 
I 1/5/93 
11/26/93 
12/3/93 

Walk-thru of risk assessment 12/13/93 and 12/17/93- - _ -  -- - -- - 

1 /20/94 
Meeting to discuss comments 1/24/94 
Additional EPA comments received 211 7/94 

Revised Final RFI/RI Report submitted 6/15/94 
EPNCDPHE comments on Revised Final 10/28/94 and 9/21/94 

_- _----- - - -  - -  EPNCDH-(CDPHE) com-S%ts on “Final” -_-- -___-c_---- -~ 

*At this point we believed we had consensus resolution. 

Revised Final conditionally approved per comment resolution 

OU 1 Corrective M e a s u r e s  StudyIFeasibility S t u d y  (CMSIFS) Report 
Scoping meeting with EPA and CDPHE 1/6/94 
Preliminary Remediation Goals (PRG) scoping 1/28/94 
Groundwater issues and modeling discussion 2/1 194 
PRG technical memo comment resolution 5/ 1 3/94 
Groundwater model discussion 5/23/94 
CDPHE “guidance” on modeling received 6/22/94 
IHSS by IHSS modeling discussion 711 1/94, 7/22/94 

. Submitted Draft CMSIFS Report 8/25/94 
EPACDPHE comments on CMSIFS received I OD194 and 11/1/94 



- -- 

Chronological List -of Events since Novem-ber, 1994. 
Operable Unit 1 

November 3, 1994 - DOE requests extension due  to late response and 
. . . . .. - . . ... ... .- 

~ .- _. - -. comments ----. .by CD.PHE-~on..Draft CM9F.S. . . .. . . .. . .  . .. - . -- - - -  - . 

November 10, 1994 - DOE letter to CDPHE and EPA- Proposed Stop Work 
based on RI and FS issues. Go to 5 week dispute Resolution Committee. 

November 22,- 1994 -.No extension-letter% hand so DOE transmits-Initial-Draft 
Proposed Plan recommending institutional Controls and N o  French Drain. 

November 22, 1994 - CDPHE to DOE - 30 Day extension letter to resolve 
comments and improve the Consultative Process. 

_ _  - - - - _ _ _  _ _  _ _ -  - - - - - - - - - -  - 
- - - -- - - 

- -  

December 16, 1994 - CDPHE to DOE - Schedule extension-based on DOE's - - - - -  - 
willingness to address the7gencies' _-- comments ------ on CMS/FSand-jssuw.- - 

January 20, 1995 - EPA to DOE - 15 day schedule extension to resolve Point of 
Compliance issues. EPA and CDPHE agree, depending on the  selected 
remedy, that POC should be down gradient of the French Drain. 

February 13, 1995 - Revised Final CMS/FS and Draft Proposed Plan 
transmitted to regulators. Proposed Plan modified to recommend institutional 
Controk with French Drain. 

April 11 ,  1995 - CDPHE to DOE - Comments on Final CMS/FS, and CDPHE's 
response to DOE's response to the original set of comments. No comments 
received on Proposed Plan. 

April 1 I ,  1995 - OU 1 Working Group Meeting - DNAPL presentation, discussion 
on POC, accelerated schedule, ARAR compliance. Data presented showed that 
contamination had  not rsached the French Drain. Based on this  it was decided 
to no longer treat this water. I t  was decided that using the French Drain 
exclusively would not achieve ARARs. The recommendation in the Proposed 
Plan was eliminated given this data. A Technical Impracticability waiver would 
have to be invoked by EPA to make this action viable. Waivers could not be 
made by just  using the French Drain. New Proposed Plan alternative was 
discussed with possibility of achieving TI waiver. 

April 27, 1995 - OU-1 Working Group Meeting - Technical Impracticability 
Briefing, Legal Compliance Briefing to include POC issues. DOE m u s t  
demonstrate Technically Impracticability to get ARARs waiver. 

May 2, 1995 - EPA to DOE - Transmittal of Final CMS/FS and Proposed Plan 
comments. 

._1- 



M a y  3,  1995 --DOUEPNCDPHE coordinator meeting. Excavation opiions 
discussed. DOE pushed No Further Action. €PA says that DOE must do 
something to achieve cleanup since they are in violation of ARARs. 
Recommend SVE, Could get TI Waiver if DOE tries SVE. 

May 4, 1995 - DDUERMSA Meeting --DOE looks at alternatives. -Sele& SVE 
as best alternative if they have to do something, based on having to meet 
ARARs. 

- - - -- May €3-1995 - DOE-proposes toCDPHE and EPA to potentially have Rocky-.. 
Flats Environmental Institute perform a Treatability Study using the OU 2 SVE 
unit. Data from study would be used for either a TI waiver or achieve cleanup. 
Project originally scoped for 2 years and $2M. Scope was later changed to 1 
year at $800K. DOE directed EG&G to prepare a Proposed Plan 
recommending this option. 

- _.-- 

- May 12, 1995 - DOE faxeSPPA and CDPHE Draft Copies of Revised Final . 

Vapor Extraction ". 
- - - P r o ; 3 0 ~ e ~ ~ ~ ~ ~ - ~ ~ e w " F r o u ~ ~ ~ e r  PumDina and Soil 

May 15, 1995 - OU1 Working Group meets and marks up the revised Proposed 
Plan. EPA requested revised cost analysis. DOE requests an extension from 
M a y  18, 1995 to May 25, 1995, to revise the plan for final transmittal . All 
regulatory comments are addressed on the markup. 

May 18, 1995 - DOE/EG&G/Dames and Moore/K-H meeting - The combined 
Staff discuss and study actual need to do something. Consensus was that no 
action was required due to the low risk levels involved. ARARs are not 
applicable for No Action alternatives based on O S W E R  directives. A decision to 
rewrite the Proposed Plan was made. 

May 18, 1995 - DOE had not received the one week extension letter. D. George 
calls both EPA and CDPHE to inquire about the status of the extension letter. 
During the conversations with the regulatory agencies, he indicates that the 
revised Proposed Plan would be "No Action" 

M a y  19, 1935 - DOE receives a Fax of the one week extension letter from EPA. 
The letter also provides for not treating the French Drain water and reduced well 
monitoring. 

May 22, 1995 - DOE receives copies of the Final "No Action" Proposed Plan 
from Dames and Moore. Copies are Fexed to CDPHE and EPA. 

M a y  25, 1995 - DOE transmits the Final "No Action " Proposed Plan to CDPHE 
and EPA. A response to comments is attached. Public comment period is 
proposed to begin on June 1, 1995, and finish on July 31, 1995. The public 
hearing is proposed to be held on June 21, 1995. 



- May 31 1995 - Meeting with all three parties following QAT. DOE offers to 
have briefing to relay all technical information on OUl. EPA and CDPHE 
decline offer. 

June 1, 1995 - DOE receives a request from EPA to provide the May 15, 1995 
version of th-e Proposed Plan'on disk to them. The EPA also requests the 
minutes from the meeting. 

June 2, 1995 - EPA letter to DOE disapproving the Proposed Plan. Th-ebasis - -. -_- 
. __ for-the disapproval is that_th-q:other atternatives were not evaluated or - -  - -  --- - - 

discussedI- Public comment period is delayed. 
- 

- __ - 

.. 

June 2, 1995 - Dames and Moore provides requested meeting minutes, marked 
up Proposed Plan, and diskette to EPA. 

June 6, 1995 - DOE letter to CDPHE and €PA responding to comments. DOE . 

- - - --offers to include EPA and b 0 P H E  versions of the Proposed Plan under a sinae---.---- -- -- -- 
- I I U L V i c .  

June 8, 1995 - CDPHE and EPA letter to DOE disapproving the Proposed Plan. 
Five criteria are listed which would need to be incorporated to achieve 
approval. 

June 16, 1995 - DOE lettter to CDPHE and EPA. DOE highlights that approval 
of the final Proposed Plan is not required. DOE proposes resolution on the 5 
criteria stated in the June 8th letter, provided that action levels occur below 
French Drain.. 

June 20, 1995 - CDPHE letter to DOE in response to the June 16th DOE 
resolution ietter. CDPHE rejects the DOE proposal on monitoring well locations 
and action levels. 

June 21, 1995 - D. George faxes CDPHE and EPA conceptual monitoring plan 
for review. Presents 3 step plan, which ARARs 2s action points. Staff telephone 
discussions ensue. 

June 22, 1995 - DOE letter to CDPHE and EPA initiating dispute. DOE to 
dispute the disapproval of the "No Action" Proposed Plan. 

June 26, 1995 - CDPHE faxes DOE a revised monitoring plan. CDPHE still 
requires action at detection limits. Staff telephone conversations stall since the 
CDPHE maintains thzt action beains with detection limits. Some contaminants 
are already above detection limit: at the French Drain, but are below ARARs. 
CDPHE requests cost estimates for various remedial actions. DOE agrees to 
provide the data. 

June 30, 1995 - DOE to CDPHE and EPA providiny? cost estimate data. DOE 
proposes ARAR action levels ai the French Drain sump, otherwise, will further 
dispute "No Action". 



- . .  - 
.. 

. . . . . . . .  . . . . .  . . . . . . . . . . . .  . . . . . . . .  -. -. .... -. . . . . . . . . . . . . . . . . . . . . .  - ..... 
............... .... - . . .  

Items 3, 4 ,  and 5 are necessary to complete a description of a remedy that 
is fully protective o f  human health and the environment. 

- __ ._ DOE -. - - - must - -.-e1Lth_e.r~-concur with -these - five- -stipulations -or---invoke Wie--aIspute 
resolutibn process in accordance with terms of the S A G .  It is our Sel?-ef tnac 
specific approvai -for -reiease-of a document to public comment- must occur before 
public comment commences. If issues associated with the prolect and/or decislon 
document remain at the polnt in the JAG process immediately preceding public 
comment, the parties should enter the dispute resolution process and allow this 
process to resolve the issues. D.t the conclusion of rhr dispute process, all 
2arties w i l l  have a clear understanding of the path forward and a coherent credible 
product f o r  public review. At+is point zt 1 s  worth noting that, though OU 1 is 

_ _ _  ---- - - - - _ _  - -  _ _  -- - - - 

a--2oint-lead operable unit, D E disputes will go throuqh the C , a € x ~  n ? s w - - .  - -- --- 

It is ocr belief that releasing the May 25, :??5 version of the proposed plan to 
public c3mmer.t at tnis time by DOE would be a mistake, particularlv because the 
document is specifically disapproved. Should DOE release che OiJ i ?P now, the 
public trust w i l l  have been compromised, Paragraph 155 of the IAG will have been 
violated, an2 DOE will have publicly repudiated their commitment to the 
"consultative process. I' 

,I you have any questions regarding these matters, please call us. _ -  

Sincerelv. 

xociry F i a t s  ZAG Unit - _  -:zzardous i.?asce Control Program 

Marzin tiestmark, Manager 
Rocky F l a ~ s  Project 
Region V I I I ,  EPA 
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c iicy Rome:, Covernor :\. F. c- - rX:, I in 2 2 i.: Pam Shwayoer, A a n g  Execme Director 

Lkdrcated LO prorecmg and irnprwmg the heakh and envimnmcni of the peopk ol Colorado 

HAZARDOUS M A T E R I U  AND WASTE MANAGEMENT DIVISION 

4300 Cherw Creek Dt. S. 

'5 JUH 23 RT? il 
1 2 2  S. 6th Street Room 232 .. 

June 2 0 ,  1 9 9 5  _-. - - 

Mr. S t e v e n  W. S l a t e n  
U. S. Department  o f  E n e r g y  
Rocky F l a t s  O f f i c e ,  Bldg 1 1 6  
F.O.  Box 9 2 8  . -  - 

__I_____ __ --...--__----.--------- - -Golden,- C o l o r a d o  8 0 4 0 2 - 0 9 2 8  % 
- - 

BE: Proposed Plan for Operable U n i t  1 

Dear M r .  S l a t e n ,  

The C o l o r a d o  Department of P h l i c  H e a l t h  and Environment ,  Hazardous Materials and 
h'zste Management D l v i s i o n  (:he D i v i s i o n ) ,  has r e c e i v e d  y o u r  l e t t e r  o f  Zune 1 6 ,  
,,0?5, r e g a r c i n g  t h e  OU 1 Proposed P l a n  (95-DOE-08464). Your r e s p o n s e s  'io our 
comments of  >&?e 8 ,  1995, a r e  a d e q u a t e  w i t h  t h e  e x c e 2 t i o n  of t h e  mor.i-,orlng well 
l o c a t i o n s  and a c t i o n  l e v e l s .  

X E  h a s  c o n s i s t e n t l y  s c a t e d  it's c o n t e n t i o n  t h a t  t h e  ItJ,sS 119.1 2lume is no: 
. zovinF .  We have  s t a t e d  t h a t  a p r o t e c t i v e  remedy c o u l d  be c o n s t r u c c e d  arocxe 
n s n i t o r i n g  t h a t  d e m o n s t r a t e s  t h a t  t h e  plume i s  not moxring and i n c l u d e s  sone  c>?e 
sf i n s t i t u t i o n a l  c o n t r o l .  TO make t h i s  d e m o n s z r a t i o n ,  h w e v e r ,  m o n i t o r i n s  w e l l s  
azd a s s o c i a t e d  a c t i o n  l e v e l s  must be p l a c e d  a t  t h e  2lilme b o r d a r y .  If 305 has 
csr?ficience i n  Lae r r  a e Z e r n i n Z t i o n  t h a t  t h e  plume is s t a t i o n a r y ,  t h e n  the 2 l a c e n e z t  
c5 m o n i t o r i n s  w e l l s  immediate ly  a o w n - g r a L i e c t  o f  t h e  plume s h o u l d  n o t  be 

a remedy b u i l t  a roLqd m o n i t o r i n g  i s  n o t  t h e  best solc~io~. D 3 Z  c a r n o t  assume a 
szationary plume, bat  propose m o n i t o r i n g  t h a t  a l l o w s  f o r  c o n t i n u e d  plume movement. 

. .  

3 r o b l e m a t i c .  15 DOE d o e s  not have c o r , z ~ a e n c e  - .  i n  a s ~ a t i o n a r y  pl-me, :hen 2 e r h a p s  

X d e t e - m i n e  if a r e m e d i a l  a c t i o n  i s  w a r r a n t e d  under ?C?&/C'JWA. a c t i o n  l e v e l s  f o r  
ground water  a r e  d e t e r m i n e ?  5:". t h e  a p p r o p r i a t e  s t a t e  ground water q-ca1iE. i .  

~ r o m d  water i n  t h e  IXSS 119.2 l - i c i n L c y  exceeQ Lhese  a c c i o n  l e v e l s .  T h e r e f o r e ,  
s 5 c e  a c t i o n  l e v e l s  were e x c e e d e d ,  a C o r r e c t i v e  Measures  Study (ChiS/FS in t h e  LAG) 
.-.zs t r i g g e r e d .  The  CXS/r"S f o r  O'i 1 e v a l u a t e d  many p o t e n t i a l  r e m e d i a l  o p t i o n s .  
! . :z>itoring w i t h  i n s t i t n t i c n a l  c o z t r o l s  i s  one cf s e v e r a l  c 2 t i o n s  e v a l u a t e d  t h a t  C B ~  
5 2  s r o t e c t i v e .  

s:andards. -7. Ahere c a n  be no daub: o r  arournenc t h a t  c o n t a m i n a t i o n  l e v e l s  i n  :he 

.=5 you have aci-,?owledgeL, a remedy :ha= depends OE m o n i t o r i n g  a s t a t i o n a r y  plume 
i n c o * ~ o r a : e . m i t i c a t i n s  accions should. t h e  m o n i t o r i n g  d e t e c t  plume movement. 

:rom OUF F e r s p e c t i v e ,  concaminant l e v e l s  w,. i th in  t h e  m o 2 i t c r i n 5  wells chat triager 
Z - r A t i g a t i n g  a c t i o n  s h o u l d  b e  a p p r o p r i a r e  c o n t a r t i n a z t  a n a l y t i c a l  d e t e c t i o n  l i m i t s  . 
-.- ----s : e n s u r e s  2 r o t e c t i o n  o f  p u b l i c  healch and :'?.e e n v i r o n m e n t ,  avoids c o n t i 3 u i 1 - 1 5  
cezradat ion  o f  c r o ~ ~ d  water ,  a;..d =riggers mit i sa : lno  . .  ac:lor,s e a r l y  when t h e r e  Ls 
2 -715h l i k e l i k c o d  o f  s u c c e s s .  

-. ... -st . - 

. .  

C. -2e D i v i s i o n ,  as s t e w a r d s  of  public h e a l t h ,  t h e  envlronmezZ,  and taxTayer d o l l a r s ,  

A~ail  PY 
5 420 

0072-4-4- 



- -  _._ -- - - _  - - -  
- - 

sees no negative cost impacts from locating monitoring wells at the plume boundary 
- the costs would be no higher at the plume boundary than at the location DO: 
describes :n their letter. Additionally, we see many posi-tive xnpaccs of ---- 
monitoring the plume--bcxmdary --in terms -of -protection- of- human - health- and the 
enviTonment-aGd -Institutional-- controls could be- confined to a smaller area. 

A t  this point it is worthnoting that :he Division is continuing to evaluate other 
portions of OU 1 for remedial action. Much has been made of the IESS 119.1 
situation, but it is probably not the only IHSS within OU 1 for which some type of 
action will be needed. We are also continuing t o  evaluate remedial alternatlves 
for OU 1, including I H S S  119.1, that achieve source removal rather than indefinite 
monitoring. We reserve our rlgh:, pursuant to Paragrazh i56 of the IAG. to select 

- -  

. -  
- 

- 

- -  -~ an alternate corrective acEiarr chat better proteccs -human health a n d x n u . - -  
environmenc. --c_---- 

_-- 
.__.I_- - - 

As we stated in our June 8th letter, releasing the May 2 5 ,  1995 version of the 03 
1 Proposed P l a n  to public comment prior to resolution of these issues compromises 
2ublic trust, violates Paragraph 155 of the I A G ,  and publicly repudiates DOE'S 
comml~ment to the "consultative process." it also pocencially wastes further time 
and resources .  In addition, normally the Division releases a consensus Proposed 
Plan simultaneously as a Draft Pe-nit Modification (see Taragraph 1 5 5  of the I A G ) .  
i3nless these issues are resolved, the Division will IIC: release che document as a 
Draft Permic Modificazion. This has ramifications tlhac DOE should corsider. 

In summary, we caraot support D32's June 16, 10595 proposal for rnozito- ,  --in5 w:it_ll 
locatiozs down Sracient of -,he french drain and DOE'S seieccicn of inapproprioLe 
actioc levels. The four remaining portio>s of :he pro,cs~l  (items 1, 2 ,  3 ,  and 5 
in the J a , e  16th letzer) are adequate 2s i s  che ?orZior: of the izem in quesri.cn 
zhat  s t a t e s  that moRitorbng w i l l  be con:inued as Lon9 as necessary to protec: human 
health and the environment. We szrongly believe :hat ='ne incent of :he 'LAG was to 
rslease Lo pblic cormen: o d y  those items :ha= Che L L G  parzies had reached 
c m s e n s u s  upcn. If DO2 releases :ne M a y  25, 2 9 9 5  -,.ersion of che OU 1 Proposed ?la,? 
Z o  public comment, as is proposed in your June 16th l e t z e r ,  we will evaluate our 
~2tions and take whatever a c ~ i c ~ .  we '3elieve zo be necessa-zy and appropriace.  If 
;.'ou bave a?.y Tdestions reca rc ing  Ehese mat~ezs, ?lease call me a: 6 9 2 - 3 3 5 6 .  _ .  

?.acky Flats ZAG Unit 
.-.azardous 'dasce Control Program .. 



Department of Energy 

RC)CKY FLATS FIELD OFFICE 
P 0. BOX 928 

GOLDEN. COLORADO 80402-0928 

HAY 2 5 !% 

Mr. Martin Hestmark 
U. S. Environmental Protection Agency, Region VIII 
ATI”: Rocky Flats Project Manager, 8HWM-RI 
999 18th Street, Suite 500,8WM-C 
Denver, Colorado 80202-2405 

000055948 

95-DOE-08426 
9 4 (2- L / C Z  

Mr. Joe Schieffelin, Unit Leader 
Hazardous Waste Control Program 
Colorado Department of Public Health and Environment 
4300 Cherry Creek Drive South 
Denver, Colorado 80222- 1530 

Gentlemen: 

Enclosed is the final version of the Operahle Unit (OU) 1 Proposed Plan (Plan). You will 
note a change in the preferred remedy from that presented in the last draft Plan dated 
February 1995. Bascd on the events that have transpired on this project since our last 
-joint review of the document on May 15, 1995, the focus of the Plan has changed 
considerably. Specifically, the Department of Energy (DOE) believes that proposing No 
Action in conjunction with continued monitoring points, is technically defensible, 
protective of human health and the environment, and represents the best use of the 
taxpayers money. 

The change in the Plan is based on several reasons. First, we have an increased 
understanding of OU 1 as a result of a reexamination of the groundwater sy., rtrm : data 
previously submitted and in light of additional more recent information. Second, 
groundwater results at the French Drain indicate the plume is not moving. This is 
confirmed by the monitoring of the water at the French Drain since 1992, encompassing 
the seasonal variations. All this information was not available for the Remedial 
Investigation Report. Third, DOE has determined that the only remaining valid land use 
scenario from the Baseline Risk Assessment is an Ecological Reserve. A deed restriction 
would be used if necessary at OU 1 to enforce a building limitation to ensure the 
designated land use scenario. No exposure pathways exist with the eco-reserve. Finally, 
use of Soil Vapor Extraction or attempts to dewater would be unsuccessful because of the 
limited mobility of the contaminants. As recently as May 18, 1995, we were completing 
this reevaluation. This examination of the cumulative evidence led to the conclusion that 
No Action is necessary to achieve protection of Human Health and the Environment. This 
is consistent with OSWER guidance (9355.3-02). 
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In our personal discussion on May 23, 1995, I heard and understood your concerns about 
this change in direction at this stage in the process. It is unfortunate, and I apologize that 
these conclusiorlS were not rendered earlier in the discussion process, however numerous 
discussions at the staff and other levels in an attempt to find the best solution have 
occurred over the past month. We now believe a proposal of No Action is appropriate 
based on the best available information. We believe that this is the appropriate time to 
reassess the direction of this project, and that to continue on the path of remediation, 
without reconsidering the available data would be a mistake. 

I propose we delay the start of the Public Comment period until about June 1, 1995. 
This will allow about one week for us to discuss this matter, and to incorporate additional 
regulatory comments into the Plan. Applicable responses to the comments received from 
the EPA on May 2, 1995 have been incorporated in this document. In addition, 
comments received during the May 15,1995 meeting have been incorporated where 
possible. It is our intention to incorporate comments when possible, to generate the best 
technically supportable document for public presentation. 

With the level of concern by all parties and the importance of this project, I reiterate the 
verbal request I made to both of you on May 24,1995, which is to meet and to discuss this 
issue as soon as possible. The DOE appreciates all of  the effort expended by the OU 1 
Working Group in an attempt-to draw this project to a conclusion. Please direct any 
questions or comments to me at 966-4839. 

Sincerely, 

‘L 

Steven W. Slaten 
‘L 

Steven W. Slaten 
IAG Project Coordinator 

Enclosure 

CC: w/o Enclosure: 
M. Silverman, OOM, RFFO 
T. Howell, OCC, RFFO 
J. Roberson, M E R ,  RFFO 
J. Wienand, ER, RFFO 
D. George, ER, RFFO 
A. Primrose, EG&G 
R. Rupert, EG&G 
B. Cad, K-H 

cc: wEnclosure 
Admin. Record 



RESPONSE TO COXIMENTS - PROPOSED PLAN 

ROCKY FLATS ENVIRONMENTAL TECHNOLOGY SITE 
OPERABLE UNIT 1 - 881 H I L L S I D E  

- 
The following represents the response to the written comments on the Operable 
Unit 1 Proposed Plan, transmitted to the Department of Energy from the U.S. 
Environmental Protection Agency. Comments are based on the Proposed Plan 
submitted to the Agencies for review and comment on February 13, 1995. No 
written comments were received from the Colorado Department of Public Health 
and the Environment. Neither Regulatory Agency provided written comments 
on the version submitted on November 22, 1994. Additional applicable verbal 
comments are included in the document based on discussions held by the OU1 
Working Group. 

Responses to written comments are as follows: 

EPA comment 1 - These comments have been incorporated into the revised 
document. 

EPA comment 2 - This comment has been incorporated into the revised text of 
the document. 

EPA comment 3 - This comment is not applicable to the revised proposed 
alternative, which is "No Action". 

EPA comment 4 - This comment is not applicable to the revised proposed plan 
since other alternatives were not evaluated due to the "No Action " alternative. 
Since no other alternatives were required to be evaluated, the comparison chart 
was deleted. 

In summary, there is no need to refer to the Corrective Measures 
Study/Feasibility Study nor revise the Proposed Plan based on the document 
since risk levels indicate that no action is required at Operable Unit 1. 

i 



PROPOSED PLAY 
ROCKY FLATS E N V I R 0 " T A L  TECHNOLOGY SITE 

OPERABLE UNIT 1 - 881 HILLSIDE ARl3A 

United States Department of Energy 
(U.S. DOE) 

May 1995 
Golden, Colorado 

DOE Announces No Action Decision For OU-1 

The U.S. Department o f  Energy (DOE) has announced its 
preferred option to address OU-1 subsurface soil and 
groundwater at the Rocky Flats Environmental 
Technology Site (RFETS) Operable Unit 1 (OU-1) 881 
Hillside Area. The RFETS is located in Jefferson 
County, Golden, Colorado, and is owned by DOE, the 
lead agency for the site. Note that OU-1 addresses only 
subsurface soil and groundwater contamination. Surface 
soil contamination is addressed under Operable Unit 2 
(OU-2), while surface water and sediment contamination 
is addressed under Operable Unit 5 (OU-5). 

No Action is proposed for OU-1 subsurface soil and 
groundwater based on the lack of  a significant risk to 
human health or the environment. Guidelines under both 
the Resource Conservation and Recovery Act (RCRA) and 
the Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA) define a 
protective risk level as an excess latent cancer risk of  one 

Because contamination in OU-1 subsurface soil and 
groundwater is not mobile, and because groundwater in 
the area will not be used for residential purposes based on 
the expected future land use of  the RFETS site, there is 
no human health or environmental risk associated with 
OU-1. In addition, early installation o f  a French Druid, 
part of  the OU-1 Interim Measure/Interim Remedial 
Action (IM/IRA) constructed in 1992 to capture 
contaminated groundwater, has substantially depressed the 
groundwater table beneath the hillside, thereby reducing 
the mobility of  any residual contamination within OU-1. 
Similarly, the early removal action conducted for removal 
of  plutonium contaminated surface soils in the area has 
substantially reduced the risk originally published in the 
OU- 1 Baseline Risk Assessment (BRA). 

All interested parties are encouraged to read and comment 
on this Roposed Plan CpP). and to submit their comments 
to the Dersons identified below. 

in a million (1 x 1W). 

Mark Your Calendar: Opportunities for Public Involvement 
Public Comment Period: 
June 1, 1995 to July 31 ,  1995 

Public Meeting Location: 
Denver Marriot West - 

1717 Denver West Boufaard 
Golden, Colorado 

Public Meeting Time and Date: 
6:30pm - 9:00pm 
June21. 1995 

Send Comments to: 
DOE'S External Affairs Office 
P.O. Box 928 
Golden, CO 804U24928 

Information Repositories: 
Rocky Flats Public Reading Room 
Front Range Community College 
Level B 
3645 West 112 Avenue 
Westminster, CO 80030 

Colorado Department of Public Health 
and the Environment 
Hazardous Materials and Waste 
Management Division 
4300 Cherry Creek Drive South 
Denver, CO 80222 

Colorado Council on Rocky Flats 
1536 Cole Boulevard, Suite 150 
Denver West Office Park, Bldg. 4 
Golden, CO 80401 

Standley Lake Library 
8485 Kipling 
Arvada, CO 80005 

EPA Superfund Recorda Center 
999 18& Street, Suite 500 
Denver. CO 80202 

I 

'Words shown in bold itulk on the first mention are defined in the glosspry at the end of this document. 
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I k s  PP has been prepared by DOE in cooperation with 
the Environmental Protection Agency (EPA) and the 
Colorado Department of Public Health and the 
Environment (CDPHE), pursuant to both RCRA through 
the Colorado Hazardous Waste Act (CHWA), and 
CERCLA. This PP meets the requirements of CERCLA 
section 117(a), and of the Rocky Flats Interagency 
Agreement GAG), betweern DOE, EPA and CDPHE, 
dated January 1991. 

No Action is DOE’s recommended option for OU-1. 
However, DOE, EPA and CDPHE will make a final 
remedy selection decision after considering comments 
from the public. A summary of responses to all 
comments will be prepared and included in the 
Responsiveness Summary section of the Corrective Action 
Decision/Record of Decision (CAD/ROD). The 
CAD/ROD will be prepared and published by DOE 
following the public comment period. 

1 PUBL 

Community acceptance is one of the criteria that DOE and 
the regulatory agencies must evaluate during the process 
of selecting a final remedy. Evaluation of community 
acceptance can be accomplished through a fonnal public 
involvement program. DOE’s program consists of 1) 
continuing dialogue with citizens on issues of concern 
such as the RCRA Facility Znvestzgation/Rernedial 
Znvestigaion o, and 2)  seeking citizen 
participation in the selection of a final remedy at the site. 
This latter component is why the PP is being issued for 
public review and comment. All supporting 
documentation is available in the Administrative Record 
which is maintained at the information repositories shown 
on Page 1. Public review of  all documents is encouraged. 

The public comment period for this plan will be from 
June 1 through July 3 1, 1995. A public hearing will be 
held on June 21. Comments on the PP may be submitted 
orally or in writing at the public hearing, or mailed 
directly to the addresses shown on Page 1. Mailed 
comments must be pohnarked no later than July 31, 
1995. 

Upon timely request, the comment period may be 
extended. Such a request should be submitted in writing 
to DOE postmarked no later than July 7, 1995. 
FAILURE TO RAISE AN ISSUE OR PROVIDE 
INFORMATION DURING THE PUBLIC COMMENT 
PERIOD MAY PREVENT YOU FROM RAISING 
THAT ISSUE OR SUBMITTING SUCH 
INFORMATION IN AN APPEAL OF THE AGENCIES’ 
FINAL DECISION. 

SITE BACKGROCXD 

Originally the WETS was named the Rocky Flats Plant 
(RFP), but in July 1994 the plant was renamed to better 
reflect its new mission of environmental restoration and 
the advancement of new and innovative technologies for 
waste management, characterization, and remediation. 

The RFETS is a DOE-owned facility, located 
approximately 16 miles northwest of downtown Denver, 
Colorado. The RFETS occupies approximately 6,550 
acres of  federally-owned land in northern Jefferson 
County, Colorado (see Figure 1). 

The majority of the JXFETS plant buildings are located 
within a 400-acre area referred to as the RFETS industrial 
area. The 6,150 acres surrounding the plant buildings 
provide a buffer zone around the secure industrial area. 

Until 1992, the RFETS fabricated nuclear weapon 
components from plutonium, uranium, beryllium, and 
stainless steel. Parts made at the plant were shipped 
elsewhere for assembly. Support activities included 
chemical recovery and purification of  recyclable 
transuranic radionuclides and research and development in 
metallurgy, machining, nondestructive testing, coatings, 
remote engineering, chemistry, and physics. 
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The 881 Hillside Area is located just south ahd east of 
Building 88 1 ,  where most of  the contamination is thought 
to have originated. Building 88 1 was previously used for 
enriched uranium operations and stainless steel 
manufacturing. The laboratories in Building 881 were 
also used to perform analyses of materials generated 
during production of various components. 

OU- 1 includes 11 areas&eviously identified as Zndividwl 
Hnzardous Substanm Sites (MSSs), where past 
operational practices may have resulted in environmental 
contamination. Brief descriptions o f  the OU-1 IHSSs are 
presented below. 

IHSS 102, Oil Sludge Kt Site. Area located 
approximately 180 feet south o f  Building 881, where 
30  to 50 drums of  non-radioactive oily sludge were 
emptied in the late 1950s. The sludge was generated 
during ,the cleaning of WO No. 6 fuel oil tanks, 
designated as MSSs 105.1 and 105.2 (listed jointly 

as IHSS 105 below). The area was backfilled when 
disposal operations ceased. 

IHSS 103, Chemical Burial Site. A circular pi t  
located approximately 150 feet southeast of  Building 
881 was identified on 1963 aerial photographs. The 
area was reportedly used to bury unknown 
chemicals. 

0 IHSS 104, Liquid Dumping Site. A former 
@re-1969) liquid waste disposal pond in the area 
east of Building 881. The exact location is uncertain 
due to the poor quality of 1965 aerial photographs. 

IHSSs 105, Out-of-Service Fuel Oil Tank Site 
(105.1 and 105.2). Located immediately south of 
Building 881, these storage tanks were for No. 6 
fuel oil. Suspected leaks occurred in 1972. The 
tanks were closed in place through filling with 
asbestos-containing material and cement. 

IHSS 106, Outfall Site. An overflow h e  from the 
sanitary sewer sump in Building 887 was used for 
discharge of  untreated sanitary wastes in the 1950s 
and 1960s. Due to concerns about discharges from 
the outfall entering Woman Creek, several small 
retention ponds and an interceptor ditch were built in 
1955 and 1979, respectively. 

IHSS 107, Hillside Oil Leak Site. Site of  a 1972 
fuel oil spill from the Building 881 foundation drain 
outfall. A concrete skimming pond was built below 
the foundation drain outfall to contain the oil flowing 
from the foundation drain, and an interceptor ditch 
was constructed to prevent oil-contaminated water 
from reaching Woman Creek. 

IHSSs 119.1, 119.2, Multiple Solvent Spill Sites. 
Former drum and scrap metal storage areas east of  
Building 881 along the southern perimeter road. 
The drums contained unknown quantities and types 
of  solvents and wastes. The scrap metal may have 
been coated with residual oils andor coolants. 

IRSS 130, Radioactive Site - 800 Area #1. Area 
east of Building 881 used between 1969 and 1972 to 
dispose of  soil and asphalt contaminated with low 
levels of plutonium and uranium. IHSS 130 contains 
plutonium-contaminated soil and asphalt which came 
from contamination caused by a leaking drum in 
transit and soil removed from around the Building 
774 process waste tanks in 1972. 

MSS 145, Sanitary Waste Line Leak. A six-inch 
cast-iron sanitary sewer line that originated at the 
Building 887 lift station and that leaked on the 
hillside south of Building 881. The line had 
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conveyed sanitary wastes and low-level radioactive 
laundry effluent to the sanitary treatment plant from 
about 1969 to 1973. 

Each of these MSSs was originally identified as a 
potential source of groundwater contamination at OU-1. 
The Phase III RFI/RI, however, concluded that only IHSS 
119.1 contains a significantsource of ccntamination in the 
form of residual dense non-aqueous phase liquids 
(DNAPLs) assumed to be present in subsurface soil. 
Additional analysis has found that the contaminated area 
is self-contained and relatively small and immobile. 
Other IHSSs. in OU-1 were not found to be source areas 
and do not contribute si,@ficantly to groundwater 
contamination. 

Before OU-1 was fully characterized, a French Drain was 
constructed across a portionof the operable unit to protect 
Woman Creek while containing potentially contaminated 
groundwater suspected to be present in OU-1. The drain, 
along with an extraction well installed upon completion of 
the drain, collects groundwater flowing down the hillside 
and directly from IHSS 119.1. Collected groundwater is 
pumped to a W/H,O, and ion-exchange water treatment 
system located in Building 891. 

Because current data indicates that no contaminated 
groundwater is currently reachmg the French Drain, the 
existing collection system consisting of the drain a d  
extraction well will not be operated upon implementation 
of No Action, although groundwater monitoring will be 
continued. 

Note that one of the findings of the geotechnical 
investigation conducted in support of the French Drain 
installation, was that the hillside area was geotechnically 
unstable and that bedrock slumping was occurring at 
several points across the operable unit. This fact played 
a role in examining risks associated with land use at OU-1 

.- 
OPERABLE UNIT NO 

As part of the Phase ILI RFIIRI conducted for OU-1, a 
BRA was prepared to identify any current or potential 
future risks to human health and the environment. The 
BRA evaluated health risks from surface water and 
sediments in Woman Creek, and surface soil, subsurface 
soil, and groundwater within the OU-1 boundaries. 
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Surface water and sediments, however, are being 
addressed under OU-5, while surface soil contamination 
is being addressed jointly with surface soil contamination 
in OU-2. Therefore, only subsurface soil and 
groundwater are now considered in OU-1. 

It is important to note, however, that the surface soil 
hotspot removal action conducted at OU-1 for plutonium 
contamination reduced the risk from this contaminant 
group and medium by approximately two orders of 
magnitude. This contaminant group contributed the 
highest risk to a human receptor in the OU-1 BRA, prior 
to its administrative transfer to OU-2. Outside of surface 
soils, the primary contaminants identified in the Phase III 
RFI/RI in subsurface soil and/or groundwater were: 

carbon tetrachloride (CCZJ 
1,l-dichloroethene (1,l-DCE) 
teaachloroethene (PCE) 
l,l,l-trichloroethane (l , l , l-TCA) 
bichloroethene (TCE) 
selenium 

The BRA identified potential health risks from these 
contaminants associated with current and possible future 
exposure scenarios at OU-1. The scenarios originally 
examined in the OU-1 -BRA are listed below. As 
previously discussed, not all of these scenarios are 
considered valid or currently possible. 

current on-site commercia1h.ndustria.l 
current off-site residential 
future on-site commercialhdustrial 
future on-site ecological reserve 
future on-site residential 

Preliminary information provided by the Rocky Flats 
Future Site Use Work Group, consisting of participants 
from DOE, EPA, CDPHE, and major stakeholders, 
suggests that the future on-site residential land use 
scenario should not be considered, and that the 
commercialhdustrial scenario is unlikely to occur in the 
area of OU-1. The commercialhdustrial scenario is 
additionally unlikely at OU-1 due to the instability of the 
hillside as a building-foundation. The added costs 
necessary to ensure a sound building foundation on the 
hillside would not be warranted when other building sites 
are avaiIabIe nearby. Deed restrictions would be used if 
necessary to enforce a building limitation. 

Health risks associated with the ecological reserve and 
open space park scenarios are not impacted by OU-1 
subsurface soil or groundwater. There are no exposure 
routes available under these scenarios for either medium, 
therefore there are no health risks calculated for OU-1 
contaginant$ under these scenarios. 

Environmental risks were likewise insignificant 
identified in the Phase LII RFIM and therefore 
environmental risks do not warrant further examination. 
Overall, the BRA, along with the information provided by 
the Future Site Use Work Group, and the physical 
location of  OU-1, indicates that there are no significant 
risks to human health or the environment from OU-1 
subsurface soil or groundwater contaminants, assuming no 
future on site residential development. 

PREFERREDREMEDY 

DOE recommends No Acrion at OU-I. However, this 
option includes continued monitoring of the site to 
determine if any changes occur to the mobility of 
contaminants, and to monitor the effectiveness of natural 
degradation processes. It is expected that the toxicity, 
mobility, and volume of OU-1 subsurface and 
groundwater contaminants willbe reduced through natural 
processes such as dispersion, biodepdation, and 
volatilization. The French Drain will remain in place 
under this option, so in the unlikely event that conditions 
change at OU-1, the drain could be pumped and collected 
water treated through the existing water treatment system. 

Up to six monitoring points will be used to monitor 
groundwater as a component of this proposed decision. 
Up to four new wells will be installed upgradient of the 
French Drain, and possibly two additional wells below the 
drain and upgradient of Woman Creek. Geological and 
geophysical support, such as photographic lineament 
analysis, and/or thrw-dimensional seismic surveys, could 
be used to assist in the placement of the wells. This 
would enable paleochannels and faulted zones to be 
clearly identified prior to well placement. 

In addition to well samples, samples will be collected 
from the french drain sump. Samples will be collected 
semiannually and analyzed for organic and inorganic 
contaminants. Analysis of individual species of inorganic 
contaminants will also be performed, to identify individual 
metal species which have the potential to bioaccumulate. 
This additional analysis requirement will only be 
performed occasionally in the sampling program. 

Costs associated with the No Acrion option range from 
$370,000 to $1,800,000 depending on the length of the 
monitoring period (three to thirty years is presented) 
required. This option includes implementation of a 
CERCLA five-year review to determine if site conditions 
have altered the basis for the No A d o n  decision, if 
monitoring is no longer required, or if deed or zoning 
restrictions are appropriate to limit future building 
construction on the hillside. 

5 



GLOSSARY 

Administrative Record. The record of documents 
including correspondence, public comments, t echca l  
reports, etc., upon whieh the agencies based their 
remedial action selection. 

Dispersion. The distribution of c o n h a t i o n  w i t h  a 
larger volume resulting in lower concentrations throu&.out 
as the plume disperses and expands. Similar to dilution. 

1,l-Dichloroethene (1,l-DCE). 1,1-DCE is used in the 
manufacture of 1, 1,l-TCA and as a cleaning solvent and 
degreaser. It is usually in the form o f  a colorless liquid 
with a chloroform-like odor. 1,l-DCE is considered a 
highly volatile and is classified as a Class C carcinogen. 

l,l,l-Trichloroethane (l , l , l-TCA). l , l , l-TCA is used 
as an industrial solvent and in consumer products. It is 
considered a volatile organic compound and is classified 
as a Class D carcinogen. 

Baseline Risk Assessment (BRA). An assessment of  the 
risks to human health and the environment at a site. BRA 
methodology utilizes contaminant concentrations and 
potential exposure routes to quantify risks associated with 
present and future site conditions. 

Biodegradation. The breakdown of  contaminants to 
other chemical or physical forms by bacteria, fungi, and 
other microorganisms. Biodegradation can be applied in 
situ or ex situ and can be used under aerobic or anaerobic 
conditions. 

Carbon Tetrachloride (CCl,). CCL, is used as an 
industrial solvent which is most often used as a cleaning 
fluid. It is considered a volatile organic compound and is 
classified as a Class D carcinogen. 

Corrective Action DecisiodRecord of Decision 
(CAD/ROD). A document that explains which cleanup 
option(s) are selected at a R W C E R C L A  site. The 
CAD/ROD is based on information obtained from the 
RFl/RI, the CMS/FS, and. community participation. 

Proposed Plan (Ppk A public document that first 
introduces the lead agency’s preferred option for 
addressing a contaminated site. The PP is produced 
through the cooperation o f  the lead and regulatory 
agencies and is reviewed by the public. 

Dense Non-Aqueous Phase Liquids (DNAPLs). 
DNAPL contamination can be in either free-phase 
(immiscible liquid) or residual form in the subsurface. 
Residual DNAPL is typically confined to soil pore spaces 
both above and below the water table. DN.4PL.a are more 
dense than, water and therefore have a tendency to 
accumulate in low points. 

French Drain. An underground drain consisting of loose 
stones or gravel covered by soil which serves to collect 
groundwater in sumps, or divert the flow of groundwater 
in a particular direction. 

Individual Hazardous Substance Site o. An area 
which has been identified as being potentially 
contaminated as a result of  previous operations. 

Interim MmurdInter im Remedial Action (IM/IRA). 
An early action taken to control a release or threatened 
release of  hazardous substances. IM/IRAs are typically 
conducted prior to full characterization of  a site as they 
are actions intended to limit future contamination. 

RCRA Facility Investigation/ Remedial Investigation 
(RFURI). An RFI/RI involves collecting and analyzing 
information to determine the nature and extent of 
contamination that may be present at a site. This may 
include risk assessment and modeling activities. 

Responsiveness Summary. The portion of the 
CADROD that summarizes public and agency review 
comments and provides responses to these comments. 

Selenium. Selenium is an inorganic (metal) nutrient 
whose toxicity is related to its chemical form. Selenium 
is classified as a Class D carcinogen. Selenium is 
naturally occurring at varying concentrations throughout 
the Rocky Flats Environmental Technology Site area. 

Tetrachloroethene WE). PCE is an industrial solvent 
used widely in the dry cleaning and textile industries. It 
is also used as a degreaser and has a variety of  
commercial applications. PCE is considered a volatile 
organic compound and is classified as a Class D 
carcinogen. 

Trichloroethene (TCE). TCE, like PCE is an industrial 
solvent that is considered a volatile organic compound. 
Toxicity data is not available for TCE, therefore it is 
typically not included in risk assessment calculations. 

W/H,O,. A treatment which combines exposure of  
contaminated water to ultraviolet light (UV) with the 
addition of  hydrogen peroxide K O J .  Both provide free 
radicals which catalyze the breakdown of contaminants to 
innocuous chemicals. 

Volatilization. The process of  changing from a liquid 
state to a gaseous state. This action can be accelerated 
through the addition o f  heat or through reducing ambient 
pressure conditions. 
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ACTION 

I 

I 

Reviewed for Addressee 
Corres. Control RFP 

Ref Ltr. X 

DOE ORMR X & 

95-DOE-08473 

Mr. Manin Hestmark 
U. S. Environmental Protection Agency, Region VIII 
A m ' :  Rocky Flats Project Manager, 8HWM-RI 
999 18"' Street, Suite 500.8WM-C 
Denver, Colorado 80202-2405 

I 
i 

Mr. Joe Schieffelin, Unit Leader 
Hazardous W a t e  Control Program 
Colorado Department of Public Health and Environment 
4300 Cherry Creek Drive South 
Denver, Colorado 80222- 1530 

Gentlemen: 
The Department of Energy (DOE) is in receipt of your June 8. 1995 letter, jointly issued by the 
Colorado Department'of Public and Environment (CDPHE) and the Environmental Protection 
Agency (EPA). In this letter, both agencies disapproved the DOE's Operable Unit 1 (OU1) 
Proposed Plan (PP) recoinmending "No Action." By letter dated June 16, 1995. we responded 
to comments offered by both the CDPHE and the EPA. 
We are also in receipt of the June 20, 1995 letter issued by the CDPHE. The CDPHE letter 
approved all the comments we offered. except rhe locations of the monitoring wells and action 
levels. The parties have disageed for several months over the location for the wells and action 
levels and there appears little chance of resolving this maner at the technical staff level. 
Moreover, it  does not appear that constructive progress on closing out OUl can be made until 
this impasse is resolved. Accordingly, the DOE. in accordance with Part 12 of the Interagency 
Agreement (IAG), is initiaring dispute resolution for OU 1. 
The nature of this dispute is whether DOE's recommended action in the PP is appropriate. We 
believe the available risk data provides the basis for concluding that the contamination 
remaining in the ground at OU1 (e.g., IHSS 119.1) poses linle current or future potential threat 
to human health or the environment. Additionally, DOE contends that the contaminated plume 
is in a protective state, since activating the French Drain would prevent contamination from 
migrating io Woman Creek. 
The DOE, as a demonstration of our good fajrh and willingness to seek an amicable decision, 
ha taken the extra step to propose groundwater monitoring and institutional controls at the Site 
with full acknowledgment that the use of institutional controls is a limited action that may 
require application of Applicable or Relevmr and Appropriate Requirements (e.g., Colorado 
(state wide) groundwater standards). The DOE believes h a t  any action in excess of 
groundwarer monironng and institutional controls IS an intemperate use of limited resources, 
especially given the protective state and the low risk levels at OU1. 
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M. Hestmark & J. Schieffelin 
95-DOE-08473 
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We are invoking this dispute in good faith and are ready to discuss this issue at the Project 
Coordinator Level. However, since the Project Coordinators have been involved in the decision 
making process thus far, DOE is concerned that resolution may not be reached in a timely 
manner and immediate elevation of h i s  issue is recommended. 
If you have comments or have any specific questions, please call Dave George, the DOE OU1 
Project Manager at 966-5669. 

Sincerely, 

IAG Project Coordinator 
Environmental Restoration 

cc: 
M. Silverman, OOM, RFFO 
K. Klein, OOM, RFFO 
T. Howell, OCC, RFFO 
J. Roberson, ER, RFFO 
W. Fitch, ER, RFFO 
J. Weinand, ER RFFO 
S. Tower, ER, RFFO 
D. George, ER, RFFO 
H. Belencan, EM-452, HQ 

S. Stiger, EG&G 
M. Rupert, EG&G 
EG&G Admin. Record 

B. Cad, K-H 


